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home in South Africa. I cannot imagine that any court would ever
draw the inference from the mere fact that they had decided im-
mediately to leave for South Africa to make it their permanent home,
and did so, that he intended that all his proprietary rights should, as
from the date of their marriage, be governed by the law of South
Africa.'1

In view of the judgment in this case, the submission, that
an agreement to settle in a new country after the marriage im-
ports a common intention to subject the proprietary rights of
the parties to the law of that country, is no longer tenable. Such
an intention cannot be inferred unless warranted by the cir-
cumstances associated with the agreement. In Egerton's Case
itself the particular circumstances did not warrant the inference.
The facts were these:

On May 6th, 1932, the testator domiciled in England married a
woman domiciled in France. He acquired a French domicil at some
time after September, 1934, and retained it until his death. The ques-
tion to be decided was whether his estate should be administered on the
footing that he and his wife were subject to the French regime of
community of property at the time of the marriage.

In support of the contention that the law of France applied,
since the parties had agreed before marriage to settle in that
country, the wife swore the following affidavit, which was
accepted by the court:

'Neither before nor at the time of my marriage to the testator, nor
at any time afterwards, was there any discussion or express agreement
between us as to community or separation of property. It was^ however,
agreed between us before marriage that as soon as possible we would
settle in France and establish our permanent and only home there. We
carried this intention into effect, and neither of us ever had a permanent
home outside France after the date of our marriage.*

Roxburgh J. held that the agreement to change the domicil
did not .render the proprietary rights of the parties subject to
French law. The equivocal nature of the agreement which
contemplated no immediate change of home, but only one that
should be effected 'as soon as possible'; the long period that in
fact elapsed before the new domicil was acquired; the lack of
any evidence that the parties even appreciated the difference
between the property regimes of the two countries, precluded
the inference that in the minds of the parties the law of England
was to be supplanted by that of France. On the other hand, it

1 [1956] Ch. at p. 605.